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Context effects have been shown to bias lay people's evaluations of the severity of crimes and punishments. To
investigate the cognitive mechanisms behind these effects, we develop and apply a rank-based social norms ap-
proach to judgments of perceived crime seriousness and sentence appropriateness. In Study 1, we find that (a)
people believe on average that 84% of people illegally download software more than they do themselves and
(b) their judged severity of, and concern about, their own illegal software downloading is predicted not by its
amount but by how this amount is believed (typically inaccurately) to rank within a social comparison distribu-
tion. Studies 2 and 3 find that the judged appropriateness of a given sentence length is highly dependent on the
length of other sentences available in the decision-making context: The same objective sentence was judged as
approximately four times stricter when it was the second longest sentence being considered than when it was
the fifth longest. It is concluded that the samemechanisms that are used to judge the magnitude of psychophys-
ical stimuli bias judgments about legal matters.

© 2013 Published by Elsevier B.V.

1. Introduction

In an attempt to make application of the law as fair and unbiased as
possible, various attempts at standardization have beenmade. Sentenc-
ing guidelines are an example of this approach, as they constrain the
array of potential sentences to be handed out given the circumstances
of the case under consideration (e.g., Ruback &Wrobleski, 2001). Simi-
larly, several indices of the seriousness of crimes have been compiled
(e.g., Sellin & Wolfgang, 1964). However, the success of these attempts
may be undermined by strategies adopted by legal professionals when
reaching a decision, such as the adoption of ‘mental shortcuts’ and the
neglect of relevant information (e.g., Dhami, 2003; Dhami & Ayton,
2001; von Helversen & Rieskamp, 2009).

In addition, lay people's evaluations are widely variable and
influenced by contextual and extra-evidential factors (e.g., Peer &
Gamliel, in press; Stylianou, 2003). Such influences may undermine
public consensus about the seriousness of crimes (e.g., Durham, 1993;
Gerbasi, Zuckerman, & Reis, 1977; Hoffman & Hardyman, 1986; Kwan,
Chiu, Ip, & Kwan, 2002; Roberts, 1992; Rossi, Simpson, & Miller, 1985).

Lay people's evaluations of legal matters influence law-related policies
and decisions (e.g., Roberts, 2003; Roberts & Doob, 1989; Roberts &
Stalans, 1997; Stalans & Diamond, 1990). For example, citizens in the
UK can refer specific sentences, if deemed too lenient, to the Attorney
General, who can review the sentence and increase the punishment.
Context-induced biases could be seen to threaten the basis for this
process, as it has been shown that people tend to perceive sentencing
as too lenient, although this bias is fuelled by misconceptions and
misinformation about the current sentencing guidelines, the severity
of penalties handed out and of the crimes committed (e.g., Roberts,
2003; Stalans, 1993).

In order to determinewhether the same cognitive mechanismsmay
be responsible for a range of contextual effects that bias lay people's
evaluations of the law, we put forward—and systematically test—a rela-
tive judgment model of legal evaluations. We hypothesize that judg-
ments about the seriousness of a crime or the appropriateness of a
sentence are made in comparison to relevant information that is re-
trieved from memory (e.g., inaccurate beliefs about the frequency of
crimes) and available in the decision-making context (e.g., sentences
handed out for similar crimes). Consequently, the same sentence (or
the same crime) might attract very different evaluations as a result of
the influence of contextual factors. Before describing the model of
how context affects legal evaluations, we first briefly discuss evidence
for relative judgment within the two above-mentioned legal domains:
The perceived seriousness of crimes and fairness of sentences.
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1.1. Sentencing appropriateness, crime seriousness and social norms

Previous research has showed that, despite the federal guidelines,
sentencing varies to some degree between courts due both to the char-
acteristics of the individual decision-makers (the judges) and to the so-
cial interactionwithin courtrooms (e.g., Bushway, Owens, & Piehl, 2012;
Eisenstein & Jacob, 1977; Johnson, 2006). In the present paper we focus
on the cognitive processes that underpin context effects rather than the
sociological aspects of sentencing (e.g., Hamilton & Rytina, 1980;
Stylianou, 2003), and draw on evidence that suggests that people rely
on relative comparisons when evaluating the appropriateness of
sentences. For instance, people's punitive attitudes might be rooted in
comparisons made against inaccurate impressions they hold about
crimes: People think that most burglaries involve the use of weapons,
property damage, and harm—although in reality this is rarely the case
(e.g., Roberts & Doob, 1989; Stalans, 1993; Stalans & Diamond, 1990).
Thus, a key motivation for our research is that people tend not to
make absolute judgments, but instead rely on relative comparisons
(e.g., Stewart, Brown, & Chater, 2005).

Relative comparisons are also at the core of socially-oriented ac-
counts of dishonest behavior and consequent worry about it. For exam-
ple, social norms (e.g., Campbell, 1964; Henrich et al., 2001) can be
regarded as the rules and standards that are shared by members of a
community. These norms guide behavior of the individuals without
the need for higher intervention such as law enforcement (e.g., Mazar
& Ariely, 2006; Mazar, On, & Ariely, 2008): For instance, people are
more likely to pay taxes if they believe that others (especially their
own friends) do so (Posner, 2000).

Thus, social norms theories can be interpreted as relative ap-
proaches: Judgments about the seriousness of a crime are determined
by comparisons relative to beliefs about the social context. For instance,
the perceived seriousness of (and decisions about) not paying taxes
and littering depends on the beliefs about how many other people
commit such crime and negligent behavior (e.g., Cialdini, Reno, &
Kallgren, 1990; Orviska & Hudson, 2002; Posner, 2000; Traxler,
2010; Yankelovich, 1984). However, the precise nature of the compar-
isons made to hypothesized internalized standards has not been exten-
sively explored. Thus, we examine in more detail the relationship
between the frequency of an individual's own dishonest behavior and
their beliefs about the frequency of other people's dishonest behavior
(the internalized standards). We specify the cognitive processes under-
lying these comparisons, the outcome of which determines the per-
ceived seriousness of law infringements and of crimes in general.

1.2. A relative judgment model

We hypothesize that the cognitive processes that underlie lay
people's judgments about the seriousness of crimes and the appropri-
ateness of sentences are the same as those underpinning judgments
about other psychophysical, economic and social stimuli. Several theo-
retical accounts have been developed to explain quantitatively how
judgments are influenced by comparison context; in this paper, we
test the predictions of these theories as applied to judgments of sentence
severity and crime seriousness. Adaptation Level Theory (ALT; Helson,
1947, 1948) proposes that people's evaluations of stimuli are a function
of all previously experienced relevant stimuli. As people experience re-
ality, they form an internalized ‘reference level’ for a particular outcome
(‘the adaptation level’); any incoming stimuli will be then be judged
against the reference level. For example, a person might believe that,
on average, people drive at 80 miles/h on motorways in the UK (i.e.,
10 miles/h over the speed limit). When driving, this person will there-
fore consider her driving of 5 miles/h over the speed limit as a relatively
minor infraction, and its seriousness to be low. Similarly, according to
ALT, a recent sentence handed out for a given crime would be evaluated
as lenient, appropriate or strict depending on how much it differs from
the mean of sentences encountered for similar crimes.

However, the effects of other contextual indicators have been ob-
served in a series of evaluation tasks, and suggest that ALT may not be
able to account for a series of phenomena. First, the range of the contex-
tual stimuli can influence the subjective evaluation of a stimulus (e.g.,
Janiszewski & Lichtenstein, 1999; Volkmann, 1951). That is, the subjec-
tive value of a stimulus depends onwhere it fallswithin the set of values
of the reference distribution—i.e., how far it deviates from the smallest
and largest values in the set (the range principle). Thus, the same stim-
ulus might be evaluated differently depending on prior beliefs. For in-
stance, the appraisal of the fairness of a sentence of 3 years for a crime
of robbery might be determined by beliefs about the typical maximum
and minimum sentence lengths handed out for robberies in general. A
person who believes that the sentences generally handed out for rob-
beries range from 1 to 5 years will be inclined to regard the 3-year sen-
tence asmore severe thanwill a personwho believes that the sentences
for robbery range from 1 to 9 years of imprisonment.

Second, rank effects have been observed, whereby the subjective
magnitude of a stimulus is determined by its ranked position within
the contextual stimuli. The Decision by Sampling model (DbS; Stewart,
Chater, & Brown, 2006) offers a description of the psychological process-
es underpinning rank effects, although DbS has not previously been ap-
plied in legal contexts. Applied to the present context, DbS hypothesizes
that people, when facing with a task such as evaluating the fairness of a
given sentence, retrieve frommemory a sample of sentences handed out
in similar situations; they also sample instances that are relevant to the
situation at hand and that are available in the decision-making context.
The subjective value of the sentence under consideration (e.g., its fair-
ness) is determined by a series of binary ordinal comparison between
the sentence length itself and the lengths of the sentences (a) retrieved
frommemory and (b) available in the decision-making context. Theper-
ceived fairness of the sentence is directly determined by its relative
ranked position within the sample. For instance, if someone has to eval-
uate the fairness of a sentence of 2 years in prison for a case of burglary,
she might retrieve from memory a few other sentence lengths that she
has recently encountered; as an example, six of these might be shorter
than 2 years, while two are actually longer. The relative rank value of
the sentence of 2 years would therefore be calculated according to
that retrieved sample: (number ranked lower)/(sample size) = .75.
As long as different samples are retrieved from memory (e.g., because
of differences in the use of the media; Gebotys, Roberts, & DasGupta,
1988; Graber, 1980; Roberts &Doob, 1989; Stalans, 1993), the same ver-
dict might be regarded rather differently. We test this in Study 1.

Range Frequency Theory (RFT; Parducci, 1965) offers a descriptive
model of rank and range effects. Specifically, assume an ordered set of
n contextual items [x1,x2,…..xi,….xn]. Then, ifMi is the subjective psycho-
logical magnitude of xi,

Mi ¼ wRi þ 1−wð ÞFi ð1Þ

where Ri is the range value of stimulus xi:

Ri ¼
xi−x1
xn−x1

ð2Þ

and Fi is the frequency value, or relative ranked ordinal position, of the
item i in the ordered set:

Fi ¼
i−1
n−1

ð3Þ

Eq. (1) embodies the claim of RFT that the evaluation of a stimulus is
a compromise of both rank (Eq. 3) and range (Eq. 2) principles, with w
being a weighting parameter.

Rank and range principles were initially validated in the domain of
psychophysics (Parducci, Calfee, Marshall, & Davidson, 1960; Parducci
& Perrett, 1971) where people performed such tasks as evaluating the
loudness of sounds. The theory later received considerable experimental
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