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Abstract

Priest and Klein’s 1984 article, “The Selection of Disputes for Litigation,” famously
hypothesized a “tendency toward 50 percent plaintiff victories” among litigated cases.
Despite the article’s enduring influence, its results have never been formally proved,
and doubts remain about their meaning, validity, and generality. This article makes two
main contributions. First, it distinguishes six hypotheses plausibly attributable to Priest
and Klein. Second, it mathematically proves or disproves the hypotheses under a
generalized version of Priest and Klein’s model. The Fifty-Percent Limit Hypothesis
and three other hypotheses attributable to Priest and Klein (1984) are mathematically
well-founded and true under the assumptions made by Priest and Klein. In fact, they
are true under a wider array of assumptions. More specifically, the Trial Selection
Hypothesis, Fifty-Percent Limit Hypothesis, Asymmetric Stakes Hypothesis, and
Irrelevance of Dispute Distribution Hypothesis are true for any distribution of disputes
that is bounded, strictly positive, and continuous. The Fifty-Percent Bias Hypothesis is
true when the parties are very accurate in estimating case outcomes, but only sometimes
true when they are less accurate. As shown in Klerman and Lee (2014), the No
Inferences Hypothesis is false.

JEL Classification Codes: D81, K, K4, K41

" Yoon-Ho Alex Lee is Associate Professor of Law, USC Gould School of Law. alee@Ilaw.usc.edu. Daniel
Klerman is Charles L. and Ramona I. Hilliard Professor of Law and History, USC Gould School of Law.
www.klerman.com. dklerman@Iaw.usc.edu. The authors are especially grateful to Ken Alexander, Scott Baker and
Jonah Gelbach, who were extraordinarily generous with their feedback and advice on multiple drafts. The authors
also thanks Andrew Daughety, Dan Erman, Richard Holden, Bart Kosko, Jennifer Reinganum, Kathryn Spier,
Neelesh Tiruviluamala, as well as the participants at the Twenty-Fourth Annual Meeting of the American Law and
Economics Association, the 2014 NBER Summer Institute in Law and Economics, Pepperdine University School of
Law Faculty Workshop, and the UCLA Law and Economics Workshop for their helpful comments and suggestions.

1


mailto:alee@law.usc.edu
http://www.klerman.com/
mailto:dklerman@law.usc.edu

Download English Version:

https://daneshyari.com/en/article/5085509

Download Persian Version:

https://daneshyari.com/article/5085509

Daneshyari.com


https://daneshyari.com/en/article/5085509
https://daneshyari.com/article/5085509
https://daneshyari.com/

