
Accepted Manuscript 

 
 

Title: Damage Caps and Defensive Medicine, Revisited 

 

Author: Myungho Paik, Bernard Black, David Hyman 

 

PII:  S0167-6296(16)30410-6 

DOI:  http://dx.doi.org/doi: 10.1016/j.jhealeco.2016.11.001 

Reference: JHE 1977 

 

To appear in: Journal of Health Economics 

 

Received date: 24-12-2014 

Revised date: 3-11-2016 

Accepted date: 6-11-2016 

 

 

Please cite this article as:  Myungho Paik, Bernard Black, David Hyman, Damage Caps and 

Defensive Medicine, Revisited, Journal of Health Economics (2016), http://dx.doi.org/doi: 

10.1016/j.jhealeco.2016.11.001. 

 

This is a PDF file of an unedited manuscript that has been accepted for publication.  As a service 

to our customers we are providing this early version of the manuscript.  The manuscript will 

undergo copyediting, typesetting, and review of the resulting proof before it is published in its 

final form.  Please note that during the production process errors may be discovered which could 

affect the content, and all legal disclaimers that apply to the journal pertain. 

 

 



1 

 

Damage Caps and Defensive Medicine, Revisited  

Myungho Paik, Bernard Black, and David Hyman

 

Abstract 

Does tort reform reduce defensive medicine and thus healthcare spending?  Several 

(though not all) prior studies, using a difference-in-differences (DiD) approach, find 

lower Medicare spending for hospital care after states adopt caps on non-economic or 

total damages (“damage caps”), during the “second” reform wave of the mid-1980s.  We 

re-examine this issue in several ways.  We study the nine states that adopted caps during 

the “third reform wave,” from 2002-2005.  We find that damage caps have no significant 

impact on Medicare Part A spending, but predict roughly 4% higher Medicare Part B 

spending.  We then revisit the 1980s caps, and find no evidence of a post-adoption drop 

(or rise) in spending for these caps. 
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