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individuals who claim that such information has become ir-
relevant or outdated; and second, individuals unhappy with
data which can be freely excessed via links supplied by the in-
ternet operator are allowed to request that such data, which
was published by a third party, is removed even when the in-
formation is true. This decision, the source of the right to be
forgotten, has since been the subject of countless academic dis-
cussions and various legal debates.? Courts all over the world
tried to define the newly born right and to decide its bound-
aries and limits,? mainly with regards to the true concept and

1. The right to be forgotten - overview

The decision of the Court of Justice of the European Union
(CJEU) in Google Spain SL, v. Espafiola’ has introduced two ma-
jor changes into the ambivalent relationship between search
engines operators and their data consumers/suppliers. First,
search engines operators are now susceptible to demands
to erase and update internet data and to remove links to
web pages which contain harmful personal information about
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the theoretical basis of the right,* and the procedural prob-
lems of its implications, especially concerning jurisdiction.”

The title the right to be forgotten,® does not do justice with
the essence of the right and its true meaning. Indeed, the de-
cision of the CJEU entitles private individuals to do more than
to just request that personal data disappear from the net. Or
that they are allowed to vanish into the thin air. They are enti-
tled to request search engine operators to adopt a much more
positive action. They can ask that private information related
to them no longer be made available to the general public
and should be erased, corrected and updated. They can plead
that openly accessed data- albeit originally true-no longer por-
tray a truthful picture, and thus is unreasonably harmful and
should be removed. They are- in proper circumstances - enti-
tled to “re-write history” and/or to re-write the story of their
lives.

The justification offered by the Court to this meaning-
ful change in attitude towards search engines operators was
based on the private individuals’ right to privacy and protec-
tion of personal data which override “not only the economic
interest of the operator of the search engine but also the inter-
est of the general public in having access to that information
upon a search relating to the data subject’s name”®

Since 2014, most of the EU members’ as well as
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Canada,'® US' and other western countries'? have eagerly
grasped the opportunity to contribute to the ongoing debate
on the subject. The EU General Data Protection Regulation,’?
Article 17 specifically relates to the right to be forgotten and
to erasure and Google has been working very hard to deal with
millions of applications to delist and erase'® private informa-
tion from the web.'® It seems that in spite of the significant
complicate legal issues, the right to be forgotten and its opera-
tions — especially with regards to moral values as well as ju-
risdiction? - is here to stay.
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